Mr. Norris testified that at the time Mr. Dickey was first assigned
to him on June 21, 1981, he had no initial conversations with him ,(Tr. 597).
He confirmed that Mr. Dickey's immediate supervisor, plant engineer
Rudy Dulik, reported that Mr. Dickey was doing a good job as a dust sampler,
and he confirmed that in a subsequent conversation with Mr. Dickey he (Harris)
told him that he was doing a good job (Tr. 599).  However, on cross-examination,
Mr. Harris admitted that he was aware of Mr. Dickey's "multiple run-ins"
with Mr. Pulice, but was not clear as to what may have caused them.  He
also admitted it was "common mine knowledge" that Mr. Dickey was a "a hard
nose on safety" and had "filed a number of grievances relative to safety11,
and that he was aware of these facts (Tr. 648-649).  In response to a
question from me, Mr. Norris stated that he "didn't know all the background"
of Mr. Dickey's grievances until the hearing in this case (Tr. 703).

Although I find Mr. Norris1 testimony concerning his knowledge of
Mr. Dickey's prior safety grievances at the time he contributed to the
decision to discharge him to be somewhat contradictory, I cannot discount
all of his testimony in this case,  After viewing him on the stand during
his testimony, while some of his testimony was inconsistent, I cannot
conclude that he was hostile to Mr. Dickey because of his prior safety
activities, nor can I conclude that during the period June 21 to the date
of his discharge, Mr. Norris did anything to discourage Mr, Dickey's
involvement in safety matters, or otherwise harassed or Intimidated him.

The record in this case establishes that a number of miners who
filed safety complaints and grievances similar to Mr. Dickey are still
employed by the respondent,  Danny Litton was part of the grievance filed
over the miner cable (exhibit G-6) > and he is still employed at the mine.
Jane Christopher filed grievances against a foreman for alleged acts of
harassment and cursing, and while no action was apparently taken against
the foreman, Ms, Christopher was taken off his crew (Tr. 320), and
is still employed at the mine.  Bruce Diges testified that Mr, Pulice
threatened to fire him if he didn't "sever his relationship" with Mr. Dickey.
Mr. Diges confirmed that he had received several "absentee notices"
from management, but he is still employed at the mine.  Mr. Dugan, who
worked under Mr. Norris1 jurisdiction, filed a grievance against Mr. Pulice
because he cursed him, and Mr* Dugan is apparently still employed at
the mine.  Given these circumstances, I reject Mr, Dickey's assertion
that his discharge has had a "chilling effect" on the work force and
that miners are afraid to exercise their rights. The record in this case
simply does not support that conclusion, and based on the testimony of
record in this case, I cannot conclude that the miners who are employed
at the Cumberland Mine are passive and inactive when it comes to the
exercise of their rights to file grievances and complaints.

It seems clear to me under Pasula and its progeny, once a showing
has been made that a mine operator's disciplinary decision was tainted
or motivated "at least in part" by a miner's protected activity, the burden
then shifts to the miner operator to show that while this may be true,
mine management was also motivated by the miner's unprotected activity,
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